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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF OKLAHOMA 
 
HOBBY LOBBY STORES, INC., MARDEL, 
INC., DAVID GREEN, BARBARA GREEN, 
STEVE GREEN, MART GREEN, AND 
DARSEE LETT,        
  Plaintiffs,    
v.    
 
KATHLEEN SEBELIUS, Secretary of the 
United States Department of Health and 
Human Services, UNITED STATES 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES,  
 
HILDA SOLIS, Secretary of the United States 
Department of Labor, UNITED STATES 
DEPARTMENT OF LABOR,  
 
TIMOTHY GEITHNER, Secretary of the 
United States Department of the Treasury, and 
UNITED STATES DEPARTMENT OF THE 
TREASURY, 
  Defendants.  

 
 
 
 
 
 
 
 
 

Civil Action No. _____________ 
 
VERIFIED COMPLAINT 
 
Jury Demanded 

                                                         
S. Kyle Duncan  
 
Eric S. Baxter  
 
Lori Halstead Windham  
 
THE BECKET FUND FOR RELIGIOUS LIBERTY 
 
 

 
 

Attorneys for Plaintiffs



 

 

 

NATURE OF THE ACTION 

1. This is a challenge to regulations issued under the 2010 Patient Protection and 

Affordable Care Act that would force religiously-motivated business owners like Plaintiffs to 

violate their faith under threat of millions of dollars in fines. 

2. Plaintiffs David Green, Barbara Green, Steve Green, Mart Green, and Darsee Lett 

(“the Green family”) are committed evangelical Christians. They own plaintiff Hobby Lobby 

Stores, Inc. (“Hobby Lobby”), a privately held retail business headquartered in Oklahoma City. 

Hobby Lobby currently operates 514 stores in 41 states and has 13,240 full-time employees. 

3. The Green family believes they are obligated to run their businesses in accordance 

with their faith. Commitment to Jesus Christ and to Biblical principles is what gives their 

business endeavors meaning and purpose. 

4. The Green family’s business practices therefore reflect their Christian faith in 

unmistakable and concrete ways. For example, they employ full-time chaplains to meet their 

employees’ spiritual and emotional needs. They pay all of their employees well above the 

minimum wage and provide them with excellent benefits. They monitor their merchandise, 

marketing, and operations to make sure all are consistent with their beliefs. They give millions of 

dollars from their profits to fund missionaries and ministries around the world. And, as is well 

known, they close all their stores on Sundays, even though they risked losing millions in sales by 

doing so. 
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5. The Green family’s religious beliefs forbid them from participating in, providing 

access to, paying for, training others to engage in, or otherwise supporting abortion-causing 

drugs and devices.  

6. The administrative rule at issue in this case (“the Mandate”) runs roughshod over the 

Green family’s religious beliefs, and the beliefs of millions of other Americans, by forcing them 

to provide health insurance coverage for abortion-inducing drugs and devices, as well as related 

education and counseling. 

7. The Mandate illegally and unconstitutionally coerces the Green family to violate their 

deeply-held religious beliefs under threat of heavy fines, penalties, and lawsuits. The Mandate 

also forces the Green family to facilitate government-dictated speech incompatible with their 

own speech and religious beliefs. Having to pay fines for the privilege of practicing one’s 

religion or controlling one’s own speech is alien to our American traditions of individual liberty, 

religious tolerance, and limited government. It is also illegal and unconstitutional. 

8. Nor does the Mandate apply to everyone equally. The government has not required 

every insurance plan in the country to cover these services, but has instead exempted numerous 

persons and groups, often for reasons of commercial convenience. But the government refuses to 

give any accommodation whatsoever to families like the Greens, who simply want to run their 

businesses in accordance with their beliefs.  

9. Defendants have no power to determine that businesses and business owners like the 

Greens deserve third-class protection for their religious faith. Religious freedom is the birthright 

of every American. It does not belong solely to those organizations Defendants have chosen to 

favor. 
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10. Defendants’ actions therefore violate Plaintiffs’ rights to freedom of religion, speech, 

and association as secured by the First and Fifth Amendments to the United States Constitution 

and the Religious Freedom Restoration Act (“RFRA”),  

11. Religious beliefs like those of the Green family concerning abortion are neither 

obscure nor unknown. In formulating and finalizing the Mandate, the government acted with full 

knowledge that the Mandate would run counter to beliefs like theirs, shared by millions of 

Americans. And yet the government not only refused to exempt objecting business owners like 

the Greens, but it allowed plans to exclude these services for a wide range of reasons other than 

religion. The Mandate can therefore be interpreted as nothing other than a deliberate attack on 

the religious beliefs of the Greens and millions of other Americans. 

I. The Green Family and Hobby Lobby. 

FACTUAL ALLEGATIONS 

12. Hobby Lobby began as Greco Products, a decorative frame company. In 1970, David 

Green started the business with a six hundred dollar bank loan, building hobby frames in a 

garage and selling them to other retailers.  

13. As the business grew, David Green re-named the company Hobby Lobby and opened 

the first retail store in Oklahoma City in 1972. From the beginning, Hobby Lobby was a family 

business. David and Barbara worked in the store and packaged and shipped their frames to other 

retailers. Steve and Mart, in exchange for money to buy baseball cards, glued frames together at 

the family’s kitchen table.  

14. The store became successful. The Greens moved to a larger space, and then to an 

even larger one, and then began to open additional stores. They broadened their offerings to 
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include a variety of art and craft supplies, home décor, and holiday decorations. Today, Hobby 

Lobby has grown into one of the nation’s leading craft store chains, operating 514 stores in 41 

states with 13,240 full-time employees.  

15. Hobby Lobby has continued to expand and create new jobs, even during the 

economic downturn. 

16. Hobby Lobby has always operated as a family business. David and Barbara Green did 

much of the work themselves in their first stores. As their children Steve, Mart, and Darsee grew 

older, the Greens introduced them to the business and trained them to run a retail chain. Today, 

Steve is the President of Hobby Lobby, Darsee its Creative Director, and Mart an owner. 

17. In 1981, Plaintiff Mart Green founded Mardel, a bookstore and educational supply 

company that specializes in Christian materials, such as Bibles, books, movies, apparel, church 

and educational supplies, and homeschool curricula. Mardel operates 35 stores in 7 states and has 

372 employees. 

II.  The Green Family’s Religious Beliefs Related to Abortion-Causing Drugs and 
Devices.  

 
18. Since the beginning, the Green family has operated Hobby Lobby according to their 

Christian faith. Christian beliefs and values inform their decisions and form the inspiration for 

their company. The family members use their profits to support Christian charities and ministries 

around the world. They believe that God has blessed them so that they might bless others.  

19. For example, David and Barbara Green signed the Giving Pledge, agreeing to donate 

the majority of their wealth to philanthropy. In this pledge, the Greens stated, “We honor the 

Lord in all we do by operating the company in a manner consistent with Biblical principles. 

From helping orphanages in faraway lands to helping ministries in America, Hobby Lobby has 
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always been a tool for the Lord’s work. For me and my family, charity equals ministry, which 

equals the Gospel of Jesus Christ.”  

20. Hobby Lobby bears the imprint of its owners’ faith. As they explain on the company 

website, “The foundation of our business has been, and will continue to be strong values, and 

honoring the Lord in a manner consistent with Biblical principles.” 

21. Hobby Lobby’s statement of purpose reads:  

In order to effectively serve our owners, employees, and customers the Board of 
Directors is committed to: 

Honoring the Lord in all we do by operating the company in a 
manner consistent with Biblical principles. 

Offering our customers an exceptional selection and value. 

Serving our employees and their families by establishing a work 
environment and company policies that build character, strengthen 
individuals, and nurture families. 

Providing a return on the owners’ investment, sharing the Lord’s 
blessings with our employees, and investing in our community. 

We believe that it is by God’s grace and provision that Hobby 
Lobby has endured. He has been faithful in the past, we trust Him 
for our future. 

22. Hobby Lobby’s Christian underpinnings are apparent to customers shopping in its 

stores. Among other things, the stores use a carefully managed music playlist which prominently 

features inspirational Christian songs. They do not stock gruesome or bloody Halloween 

decorations, nor risqué greeting cards. They carry religiously themed merchandise, particularly 

in their Christmas and Easter seasonal sections, which occupy a large portion of each store. 

23. Furthermore, the Green family’s religious beliefs forbid them from facilitating 

activities they regard as immoral or harmful. For instance, they refuse to sell shot glasses at 
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Hobby Lobby. They once declined an offer from a liquor store to take over one of their building 

leases, because they did not want to facilitate alcohol use in the neighborhood around the store. 

Taking the liquor store’s offer would have saved them hundreds of thousands of dollars a month. 

Similarly, the family refused to allow their trucks to “back-haul” beer shipments for a major 

distributor, even though the profits from doing so would have been enormous.          

24. Perhaps the most well-known expression of the Greens’ religious beliefs is the 

decision to close Hobby Lobby stores on Sundays. The Greens believe that employees should not 

be asked to regularly work on Sundays, so they can enjoy a day of rest and spend the day with 

their families. They made this decision because they believed it was the right thing to do, even 

though it initially cost them millions in lost revenues. 

25. Consistent with the Green family’s religious beliefs, Hobby Lobby stores are open no 

more than 66 hours per week. They close at 8 p.m. so that employees can spend the evening with 

their families. Again, the Greens know they might earn more if they stayed open later, but they 

believe it is more important to respect their employees and their families.  

26. Every Christmas and Easter, Hobby Lobby takes out full-page ads in all newspapers 

in which it advertises. These ads celebrate the religious nature of the holidays and direct readers 

who would like to learn more, or are in need of spiritual guidance, to a site where they can 

download a free Bible and to the phone number of an outside ministry which provides spiritual 

counseling. In recent years, they have also taken out ads on the Fourth of July, celebrating the 

Christian beliefs of many of our nation’s founders. They maintain an archive of those ads on the 

company website: http://www.hobbylobby.com/holiday_messages/holiday_messages.cfm.  
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27. Hobby Lobby has always served a diverse customer base, many of whom do not 

share the owners’ religious beliefs. It strives to welcome and show respect to people of all 

religious faiths, or no faith at all. The Green family and their employees respond respectfully to 

criticism they have received for their beliefs about faith and business. The Greens believe it 

would be wrong to erase their faith from the company they operate. 

28.  Like Hobby Lobby, Mardel is a company run in accordance with the Green family’s 

(and CEO Mart Green’s) religious beliefs. Mardel is a bookstore and educational supply 

company that specializes in Christian materials, such as Bibles, books, movies, apparel, church 

and educational supplies, and homeschool curricula. Mardel describes itself as “a faith-based 

company dedicated to renewing minds and transforming lives through the products we sell and 

the ministries we support.” It gives 10% of its net profits to help print Bibles translated by 

Wycliffe Bible Translators. Mardel’s 372 employees receive their health insurance coverage 

through Hobby Lobby’s self-insured plans. 

29. The Green family believes that they have a religious obligation to treat their 

employees fairly and with respect, and to compensate good work with good wages and benefits. 

Over the years, they have looked for opportunities to raise wages, and have long provided 

minimum salaries well above minimum wage. Despite the recession, they have increased wages 

for full-and part-time employees for the last four years in a row. The wages for Hobby Lobby’s 

full-time employees start at 80% above federal minimum wage.  

30. The Green family also employs company chaplains to minister to employees’ 

personal needs. They provide religiously-inspired financial management classes for employees 

seeking to improve their family finances. They provide an on-site health clinic for their 
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Oklahoma City employees. Hobby Lobby welcomes employees of all faiths or no faith, and 

seeks to create a positive, family-friendly environment for its workers.  

31. As part of their religious obligations, the Green family also provides excellent health 

insurance coverage to Hobby Lobby’s and Mardel’s employees through self-insured policies. As 

in other aspects of the business, the Greens believe it is imperative that their employee benefits 

are consistent with their religious beliefs.  

32. The Green family’s religious beliefs prohibit them from deliberately providing 

insurance coverage for drugs, procedures, or services inconsistent with their faith, in particular 

abortion-causing drugs and devices. 

33. Hobby Lobby’s insurance policies have long explicitly excluded—consistent with 

their religious beliefs—contraceptive devices that might cause abortions and pregnancy-

termination drugs like RU-486. 

34. Recently, after learning about the nationally prominent HHS mandate controversy, 

Hobby Lobby re-examined its insurance policies to ensure they continued to be consistent with 

its faith. During that re-examination, Hobby Lobby discovered that the formulary for its 

prescription drug policy included two drugs—Plan B and Ella—that could cause an abortion. 

Coverage of these drugs was not included knowingly or deliberately by the Green family. Such 

coverage is out of step with the rest of Hobby Lobby’s policies, which explicitly exclude 

abortion-causing contraceptive devices and pregnancy-termination drugs. Hobby Lobby 

therefore immediately excluded the inconsistent drugs from its policies. 
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35. The Green family also believes it would violate their faith to deliberately provide 

health insurance that would facilitate access to abortion-causing drugs and devices, even if those 

items were paid for by an insurer or a plan administrator and not by Hobby Lobby itself.  

36. The Greens have no religious objection to providing coverage for non-abortion-

causing contraceptive drugs and devices.  

 

III. The Affordable Care Act 

37. In March 2010, Congress passed, and President Obama signed into law, the Patient 

Protection and Affordable Care Act,  

38. The Act does not apply equally to all plans. 

39. The Act does not apply equally to all insurers. 

40. The Act does not apply equally to all individuals. 

41. The Act is not generally applicable because it provides for numerous exemptions 

from its rules. 

42. The Act is not neutral because some individuals and organizations, both secular and 

religious, enjoy exemptions from the law, while other religious individuals and organizations do 

not.  

IV. The Preventive Care Mandate 

43. On July 19, 2010, HHS required providers of group health insurance to cover 

preventive care for women as provided in guidelines to be published by the Health Resources 

and Services Administration at a later date. 

44. The Mandate went into effect immediately as an “interim final rule.” 
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45. HHS directed a private health policy organization, the Institute of Medicine (“IOM”), 

to suggest a list of recommended guidelines describing which drugs, procedures, and services 

should be covered by all health plans as preventive care for women.  

46. In developing its guidelines, IOM invited a select number of groups to make 

presentations on the preventive care that should be mandated by all health plans. These were the 

Guttmacher Institute, the American Congress of Obstetricians and Gynecologists (ACOG), Prof. 

John Santelli, a Senior Fellow at the Guttmacher Institute, the National Women’s Law Center, 

National Women’s Health Network, Planned Parenthood Federation of America and Prof. Sara 

Rosenbaum, a proponent of government-funded abortion.  

47. No religious groups or other groups that oppose government-mandated coverage of 

contraception, sterilization, abortion, and related education and counseling were among the 

invited presenters. 

48. One year after the first interim final rule was published, on July 19, 2011, the IOM 

published its recommendations. It recommended that the preventive services include “[a]ll Food 

and Drug Administration approved contraceptive methods [and] sterilization procedures.”). 

49. FDA-approved contraceptive methods include birth-control pills; prescription 

contraceptive devices and injections; levonorgestrel, also known as the “morning-after pill” or 

“Plan B”; and ulipristal, also known as “Ella” or the “week-after pill”; and other drugs, devices, 

and procedures.  

50. HHS did not take into account the concerns of religious organizations and individuals 

in the comments submitted before the Mandate was issued.  
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51. When it issued the Mandate, HHS requested comments from the public by September 

30, 2011, and indicated that comments would be available online.  

52. Upon information and belief, over 100,000 comments were submitted against the 

Mandate and its narrow “religious employer” exemption. 

53. On October 5, 2011, six days after the comment period ended, Defendant Sebelius 

gave a speech at a fundraiser for NARAL Pro-Choice America. She told the assembled crowd 

that “we are in a war.”  

54. The Mandate fails to take into account the statutory and constitutional conscience 

rights of religious individuals like the Green family, even though those rights were raised in the 

public comments.  

55. The Mandate requires that Plaintiffs provide coverage or access to coverage for 

abortion-causing drugs and related education and counseling against their consciences in a 

manner that is contrary to law.  

56. The Mandate constitutes government-imposed pressure and coercion on Plaintiffs to 

change or violate their religious beliefs. 

57. The Mandate exposes Plaintiffs to substantial fines and other penalties and pressures 

for refusal to change or violate their religious beliefs. 

58. The Mandate forces Plaintiffs to provide coverage or access to coverage for abortion-

causing drugs and devices, including Plan B and Ella, in violation of Plaintiffs’ religious beliefs. 

59. Providing this counseling and education is incompatible and irreconcilable with 

Plaintiffs’ express messages and speech. 
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60. The Mandate forces Plaintiffs to choose between violating their religious beliefs or 

terminating employee health insurance coverage and incurring substantial fines. 

VI. The Mandate’s Effect on the Plaintiffs and the Need for Immediate Relief 

61. The Mandate constitutes government-imposed pressure on Plaintiffs to act contrary to 

their religious beliefs. 

62. The Mandate exposes Plaintiffs to enormous fines and other penalties and pressures if 

it refuses to comply. 

63. The Mandate imposes a burden on Plaintiffs’ employee recruitment and retention 

efforts by creating uncertainty as to whether they will be able to offer health insurance beyond 

2012. 

64. The Mandate places Plaintiffs at a competitive disadvantage in its efforts to recruit 

and retain employees.  

65. The consequences for Plaintiffs’ employees would be severe. Thousands of families 

rely on Plaintiffs’ insurance plans.  

66. The consequences for Plaintiffs’ businesses would be enormous. For example, with 

over 13,000 full-time employees, Hobby Lobby faces fines of about $26 million dollars per year 

if it drops employee insurance altogether, and fines of about $1.3 million per day if it chooses to 

offer insurance that does not include all of the mandated drugs and services. Plaintiffs will be 

subject to those penalties on January 1, 2013. 
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Violation of the Religious Freedom Restoration Act 

COUNT I 

Substantial Burden 
 

67. Plaintiffs’ sincerely held religious beliefs prohibit them from providing coverage or 

access to coverage for abortion-causing drugs or devices or related education and counseling. 

Plaintiffs’ compliance with these beliefs is a religious exercise. 

68. The Mandate creates government-imposed coercive pressure on Plaintiffs to change 

or violate their religious beliefs. 

69. The Mandate chills Plaintiffs’ religious exercise. 

70. The Mandate exposes Plaintiffs to substantial fines for their religious exercise. 

71. The Mandate exposes Plaintiffs to substantial competitive disadvantages, in that they 

will no longer be permitted to offer health insurance. 

72. The Mandate imposes a substantial burden on Plaintiffs’ religious exercise. 

73. The Mandate furthers no compelling governmental interest. 

74. The Mandate is not narrowly tailored to any compelling governmental interest. 

75. The Mandate is not the least restrictive means of furthering Defendants’ stated 

interests. 

76. The Mandate and Defendants’ threatened enforcement of the Mandate violate 

Plaintiffs’ rights secured to them by the Religious Freedom Restoration Act.  

77. Absent injunctive and declaratory relief against the Mandate, Plaintiffs have been and 

will continue to be harmed. 
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COUNT II 
Violation of the First Amendment to the United States Constitution 

Free Exercise Clause 
Substantial Burden 

 
78. Neither the Affordable Care Act nor the Mandate is neutral. 

79. Neither the Affordable Care Act nor the Mandate is generally applicable. 

80. The Mandate furthers no compelling governmental interest. 

81. The Mandate is not the least restrictive means of furthering Defendants’ stated 

interests. 

82. The Mandate creates government-imposed coercive pressure on Plaintiffs to change 

or violate their religious beliefs. 

83. The Mandate chills Plaintiffs’ religious exercise. 

84. The Mandate exposes Plaintiffs to substantial fines for their religious exercise. 

85. The Mandate exposes Plaintiffs to substantial competitive disadvantages, in that they 

will no longer be permitted to offer health insurance. 

86. The Mandate imposes a substantial burden on Plaintiffs’ religious exercise. 

87. The Mandate is not narrowly tailored to any compelling governmental interest. 

88. The Mandate and Defendants’ threatened enforcement of the Mandate violate 

Plaintiffs’ rights secured to them by the Free Exercise Clause of the First Amendment to the 

United States Constitution.  

89. Absent injunctive and declaratory relief against the Mandate, Plaintiffs have been and 

will continue to be harmed. 
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COUNT III 
Violation of the First Amendment to the United States Constitution 

Free Exercise Clause 
Intentional Discrimination 

 
90. Despite being informed in detail of these beliefs beforehand, Defendants designed the 

Mandate and the religious exemption to the Mandate in a way that made it impossible for 

Plaintiffs to comply with both their religious beliefs and the Mandate. 

91. Defendants promulgated both the Mandate and the religious exemption to the 

Mandate in order to suppress the religious exercise of Plaintiffs and others. 

92. The Mandate and Defendants’ threatened enforcement of the Mandate thus violate the 

Plaintiffs rights secured to them by the Free Exercise Clause of the First Amendment to the 

United States Constitution.  

COUNT IV 
Religious Discrimination— 

Violation of the First and Fifth Amendments to the United States Constitution 
Free Exercise and Establishment Clauses; Due Process and Equal Protection 

 
93. By design, Defendants imposed the Mandate on some religious individuals and 

organizations but not on others, resulting in discrimination among religious objectors. 

94. The Mandate vests HRSA with unbridled discretion in deciding whether to allow 

exemptions to some, all, or no organizations meeting the definition of “religious employers.” 

95. Religious liberty is a fundamental right. 

96. The “religious employer” exemption protects many religious objectors, but not 

Plaintiffs. 

97. The “safe harbor” protects many religious objectors, but not Plaintiffs. 
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98. The Mandate and Defendants’ threatened enforcement of the Mandate thus violate 

Plaintiffs’ rights secured to them by the Free Exercise and Establishment Clauses of the First 

Amendment to the United States Constitution and by Due Process Clause of the Fifth 

Amendment to the United States Constitution.  

Violation of the First Amendment to the United States Constitution 

COUNT V 

Freedom of Speech 
Compelled Speech 

 
99. The Mandate would compel Plaintiffs to cooperate in activities through its provision 

of health insurance that are violations of Plaintiffs’ religious beliefs. 

100. The Mandate would compel Plaintiffs to provide education and counseling related to 

abortion-causing drugs and devices. 

101. Defendants’ actions thus violate Plaintiffs’ right to be free from compelled speech as 

secured to it by the First Amendment to the United States Constitution. 

102. The Mandate’s compelled speech requirement is not narrowly tailored to a 

compelling governmental interest. 

Violation of the First Amendment to the United States Constitution 

COUNT VI 

Freedom of Speech 
Expressive Association 

 
103. The Mandate would compel Plaintiffs to provide, through their provision of health 

insurance, education and counseling related to abortion-causing drugs and devices. 

104. Defendants’ actions thus violate Plaintiffs’ right of expressive association as secured 

to it by the First Amendment of the United States Constitution.  
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Wherefore, Plaintiffs respectfully request that the Court:  

PRAYER FOR RELIEF 

a.  Declare that the Mandate and Defendants’ enforcement of the Mandate against 

Plaintiffs violate the First and Fifth Amendments to the United States Constitution; 

b. Declare that the Mandate and Defendants’ enforcement of the Mandate against 

Plaintiffs violate the Religious Freedom Restoration Act;  

c. Issue a permanent injunction prohibiting enforcement of the Mandate against 

Plaintiffs and other individuals and organizations that object on religious grounds to 

providing insurance coverage for abortion-causing drugs and devices, and related 

education and counseling; 

d. Award Plaintiffs the costs of this action and reasonable attorney’s fees;  

JURY DEMAND 

Plaintiffs request a trial by jury on all issues so triable.  

***** 

 


